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Overview 
On Liberty 
•  Lecture 1: The Harm Principle 
•  Lecture 2: Free Speech  
•  Lecture 3: Objections to HP - Paternalism 
•  Lecture 4:Objections to FS – Offence 

The Subjection of Women 
•  Lecture 5: Sex and Gender; Nature/ Nurture 
•  Lecture 6: Marriage and Equality 
•  Lecture 7: Individuality and progress 
 

Summary and common themes 
•  Lecture 8: Utilitarianism 
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Readings 

•  MILL, J.S., On Liberty, chs. 4 & 5. 
•  ARNESON, R.J., 'Mill Versus Paternalism', 

Ethics, 90 (1980): 470-89. 
•  DWORKIN, G., 'Paternalism', The Monist, 56 

(1972): 64-84.  
•  Stanford Encyclopaedia of Philosophy entries.   
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Questions 

•  Is Mill consistent in his rejection of paternalism? 
•  Is Mill correct in his rejection of paternalism? 
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Quote 
The Harm Principle: 
 
“That principle is, that the sole end for which mankind are 
warranted, individually or collectively, in interfering with the 
liberty of action of any of their number, is self protection.  
That the only purpose for which power can be rightfully 
exercised over any member of a civilised community, 
against his will, is to prevent harm to others.” [Ch.1] 
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Quote 
“His own good, either physical or moral, is not a sufficient warrant [for 
interference]. He cannot rightfully be compelled to do or forbear 
because it will be better for him to do so, because it will make him 
happier, because, in the opinions of others, to do so would be wise, or 
even right. These are good reasons for remonstrating with him, or 
reasoning with him, or persuading him, or entreating him, but not for 
compelling him, or visiting him with any evil in case he do otherwise. To 
justify that, the conduct from which it is desired to deter him, must be 
calculated to produce evil to some one else. The only part of the 
conduct of any one, for which he is amenable to society, is that which 
concerns others. In the part which merely concerns himself, his 
independence is, of right, absolute. Over himself, over his own body 
and mind, the individual is sovereign.” [Ch.1] 
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1. Paternalism 

Paternalism is the interference of a state or 
an individual with another person, against 
their will, and defended or motivated by a 
claim that the person interfered with will be 
better off or protected from harm. [SEP] 

14 



1. Paternalism 

•  Three necessary and jointly sufficient 
conditions; 

1) a violation of freedom or autonomy 
2) a lack of consent 
3) for the benefit of the individual concerned 
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1. Paternalism 

Necessary = There must be  
    1. a violation of freedom or autonomy and 
    2. a lack of consent and 
    3. it must be for the benefit of the   
         individual concerned 
…for there to be paternalism. 
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1. Paternalism 

Sufficient = If there is  
    1. a violation of freedom or autonomy and 
    2. a lack of consent and 
    3. it is for the benefit of the individual  
        concerned 
…then that is enough  for it to count as 
paternalism. 
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1. Paternalism 

•  Possible examples: 
– Health warnings on cigarettes 
– Opt-out pension schemes 
– Drunk driving laws 
– Seatbelt laws 

18 



Overview 

1.  Paternalism 
2.  Soft Paternalism 

 Bridge Example 
3.  Hard Paternalism 

 Slavery Example 
4.  Is Mill consistent? 
5.  Is Mill correct? 

19 



2. Soft Paternalism 

Definition 
In cases where we have good reason to 
believe that someone is ill-informed and/or 
insufficiently rational then it is permissible to 
interfere against their will for the benefit of 
that person. 
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2. Soft Paternalism 

•  Examples of deficiencies that might 
warrant paternalism: 
– Lack of relevant knowledge 
– Lack of control e.g. emotional distress, grief… 
– Undue influence 
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2. Soft Paternalism 
The Bridge Case 
 
“Again, it is a proper office of public authority to guard against 
accidents. If either a public officer or any one else saw a person 
attempting to cross a bridge which had been ascertained to be unsafe, 
and there were no time to warn him of his danger, they might seize him 
and turn him back, without any real infringement of his liberty; for liberty 
consists in doing what one desires, and he does not desire to fall into 
the river. Nevertheless, when there is not a certainty, but only a danger 
of mischief, no one but the person himself can judge of the sufficiency 
of the motive which may prompt him to incur the risk: in this case, 
therefore, (unless he is a child, or delirious, or in some state of 
excitement or absorption incompatible with the full use of the reflecting 
faculty) he ought, I conceive, to be only warned of the danger; not 
forcibly prevented from exposing himself to it.” (Ch.5) 
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3. Hard Paternalism 

Definition 
It is always permissible to interfere with 
someone against their will for the benefit of 
that person. 
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3. Hard Paternalism 
The Slavery Case 
“In this and most other civilized countries, for example, an engagement 
by which a person should sell himself, or allow himself to be sold, as a 
slave, would be null and void; neither enforced by law nor by 
opinion…” [Ch.5] 

25 



3. Hard Paternalism 
The Slavery Case 
“…The ground for thus limiting his power of voluntarily disposing of his 
own lot in life, is apparent, and is very clearly seen in this extreme 
case. The reason for not interfering, unless for the sake of others, with 
a person's voluntary acts, is consideration for his liberty. His voluntary 
choice is evidence that what he so chooses is desirable, or at the least 
endurable, to him, and his good is on the whole best provided for by 
allowing him to take his own means of pursuing it…” [Ch.5] 
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3. Hard Paternalism 
The Slavery Case 
“…But by selling himself for a slave, he abdicates his liberty; he 
foregoes any future use of it beyond that single act. He therefore 
defeats, in his own case, the very purpose which is the justification of 
allowing him to dispose of himself. He is no longer free; but is 
thenceforth in a position which has no longer the presumption in its 
favour, that would be afforded by his voluntarily remaining in it. The 
principle of freedom cannot require that he should be free not to be 
free. It is not freedom, to be allowed to alienate his freedom.” [Ch.5] 
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4. Is Mill consistent? 
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4. Is Mill consistent? 

•  Slavery case is not a case of Hard 
Paternalism since there is no coercive 
limitation of autonomy. 

•  A positive case against slavery is that 
prohibiting slavery enhances autonomy 
and therefore utility. 
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4. Is Mill consistent? 
“But neither one person, nor any number of persons, is warranted in 
saying to another human creature of ripe years, that he shall not do 
with his life for his own benefit what he chooses to do with it. He is the 
person most interested in his own well-being, the interest which any 
other person, except in cases of strong personal attachment, can have 
in it, is trifling, compared with that which he himself has; the interest 
which society has in him individually (except as to his conduct to 
others) is fractional, and altogether indirect: while, with respect to his 
own feelings and circumstances, the most ordinary man or woman has 
means of knowledge immeasurably surpassing those that can be 
possessed by any one else. The interference of society to overrule his 
judgment and purposes in what only regards himself, must be 
grounded on general presumptions; which may be altogether wrong, 
and even if right, are as likely as not to be misapplied to individual 
cases, by persons no better acquainted with the circumstances of such 
cases than those are who look at them merely from without.” [ch.4] 31 
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5. Is Mill correct? 
•  Is Mill correct to allow interference when 

people lack information, but prohibit 
interference even when people are 
irrational? 

•  Interference tends to get it wrong 
– People tend to know what is best for 

themselves 
•  There is value in autonomy itself 

–  Intrinsically part of wellbeing 
– Allows us to cultivate individuality 
– Experiments in living allow for social progress 
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5. Is Mill correct? 
•  But… 
•  Sometimes other people do know what’s 

best for us 
•  Some exercises in autonomy are trivial, 

given the loss of freedom e.g. seatbelt 
laws 

•  Still left with a problem of determining, in a 
non-arbitrary way, when conditions of soft 
paternalism apply.   
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Next week… 

4. Objections to Free Speech – Offense  
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